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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: 

a. Page 3, line 6, "efficiently" is grammatically incorrect. 

b. Page 6, lines 9-11, and page 14, line 17, please describe Figures 2 A and 2B 
separately. It is suggested that "Figure 2" be changed to -Figures 2A and 2B-. 

c. Page 7, line 17, "perform" is grammatically incorrect. 

d. Page 12, line 29, "monitor" should be —reviewer—. 

e. Page 19, line 6, "45" should be -44-; lines 8, 13, and 17, "246" should be 
-248-; line 14, "248" should be -250-. (See Figure 2A) 

f. Page 20, line 9, "44a" should be -48a-. 

g. Page 21, line 7, "48" should be -48c-; line 13, "40" should be -30-. 

h. Page 22, first paragraph, for consistency "114" should be -1 14a- when referring 
to successor project owner and —1 14b— when referring to predecessor project owner. 

i. Page 22, line 1 1 , "database 44" should be -database 40-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matteT as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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2. Claims 1, 4-15, and 18-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the LeRouge article "Managing by Projects" in view of the Atkinson et al. article "A Stakeholder 
Approach to Strategic Performance Measurement." 

Regarding claims 1, 15, 29, 34, and 36, LeRouge discloses a method and system for 
implementing a project in an organization comprising several phases: an initiation phase, a 
planning phase, an execution and controlling phase, and a closing phase. LeRouge discloses that 
the management-by-project method and system have certain capabilities. The method and 
system include receiving and storing data in a database insofar as there is a discussion of tools to 
store and retrieve project information and a discussion of database alteration (project software 
tools to store and retrieve project information, e.g., p.71, c.l; database alteration, e.g., p. 72, c.l- 
2; sentence spanning p. 73-74). The method and system include monitoring and reports, for 
example, determination whether the project is progressing in accordance with timelines and 
costs, for example (monitoring and alert capabilities, e.g., p. 71, c.3; p.72, c.l; p. 73, c.3). The use 
of timelines is the same as a schedule. Further, the method and system include corrective action 
(real-time adjustments, e.g., p.71, c.l; profit planning and accountability, e.g., p.70, c.3)) and 
modifying the database in response to a corrective action (database alteration, e.g., p.72, c.l -2; 
sentence spanning p.73-74). Although LeRouge does not explicitly teach the use of a corrective 
action request, LeRouge does discuss the need for and advantage of "real-time adjustments" 
(p.71, c.l) to a project. Adjustments of this type are a form of corrective action. LeRouge 
discloses the use of database alteration, therefore, it would have been inherent in the LeRouge 
management-by-project system that at least one database would be used to store and retrieve 
information about each project. 
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LeRouge does not explicitly disclose the use of a contract to represent the agreement 
between the organization and project owner (project manager), however, LeRouge does discuss 
to the use of contract management (e.g., p.73, c.3), detailed employee and project information to 
determine resource allocation across projects and the use of project software tools to store and 
retrieve project information (p.71, c.l). Le Rouge also discloses management of a project 
schedule (timeline, on-time performance, e.g., p.70, c.l; p.76, c.2); and templates (work 
breakdown templates, e.g., p.71, c.3) for various project components. Generally, templates are 
used to generate information that is complete and consistent. How the information is used in 
LeRouge is what classifies it as a contract between the project owner (project manager) and the 
organization (management). 

Atkinson et al. disclose the use of an employment contract (performance measurement) to 
test and manage the relationship between the employee and the organization. Performance 
measurement includes monitoring and reporting performance in terms of implementation of 
organization plans (p. 30 c. 1, p. 31, c.l). It is inherent in contractual relationships that the 
contract parameters are stored in a file, whether the file is a computer database or a paper file. It 
is well known that the success of contractual relationships is determined by comparison of a 
party's performance to the contract terms. It is also inherent in contractual relationships that a 
breach or failure to comply with contract terms gives rise to penalizing the breaching or non- 
complying party. The examiner takes official notice that the extent of the penalty against a non- 
complying party may be part of the contract terms and may result in contracting with a different 
party. 
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It would have been obvious to modify LeRouge as taught by Atkinson et al. to include a 
contract or agreement between the project owner (project manager) and the organization in order 
to reinforce the importance of performance and to measure the employee performance against 
the objectives of a particular project. In the method and system of LeRouge as modified by 
Atkinson, the work breakdown template sets forth the schedule and budget that the project 
manager will meet throughout the project, i.e., a type of contract. The claim limitation that the 
contract is "made by" the project owner (project manager) is not a patentable distinction over the 
LeRouge- Atkinson insofar as the project owner (project manager) provides input during the 
planning phase and/or updates the information during the execution phase of the project. 

Regarding claims 4-8 and 18-22, Le Rouge discloses the step of displaying information 
that is relevant to a project owner's responsibilities (accessibility, e.g., p.70, c.3). The 
information is accessible by employees who would be reviewing the progress of the project 
including executives. And LeRouge discloses the use of templates (work breakdown templates, 
e.g., p.71, c.3) for various project components. 

Regarding claims 9, 23, 31, and 32, LeRouge discloses the step of associating the project 
with a budget and schedule (on-time and on-budget performance, e.g., p. 70, c.l; p. 76, c.2). 

Regarding claims 10, 24, and 30, LeRouge discloses an association with a benefit 
realization plan (profit planning, e.g., p. 70, c.3). 

Regarding claims 1 1, 25, and 35, LeRouge discloses modification of an agreement and 
saving the modifications on the database (change-order updates, e.g., p. 73, c.3). 

Regarding claims 12 and 26, LeRouge discloses that the management by project method 
and system may be integrated with payroll (p.76, c.3, 1.18-29). LeRouge is silent as to the 
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particular enforcement division for project owner penalties. The examiner takes official notice 
that it is the responsibility of an organization's payroll department to compensate employees 
through salary and benefits. Moreover, the payroll department disperses compensation as 
determined by the organization. It would have been obvious to one of ordinary skill in the art to 
modify the method and system of LeRouge and Atkinson et aL, to include enforcement of a 
penalty to the project owner (project manager) by the payroll department as deemed appropriate 
by the executive staff within the payroll integration in order to ensure that an employee's salary 
is adjusted in accordance with executive staff directives. 

Regarding claims 13, 27, and 37, LeRouge discloses project termination upon completion 
of the project (closing phase, e.g., p.72, c.l). 

Regarding claims 14, 28, and 33, LeRouge discloses the use of a project owner (project 
manager) for a particular project. It is inherent that if a project owner leaves an organization, is 
promoted, or is assigned to other duties, then a successor project owner would step in and the 
database would reflect the change. 

3. Claims 3 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over LeRouge 
and Atkinson et al. as applied to claims 1 and 15, respectively, above, and further in view of the 
Theofanos et al. article "Digital Signatures: Signing and Notarizing Electronic Forms." 

LeRouge as modified by Atkinson et al. does not disclose the use of electronic signatures 
when a project owner accepts the organization's project contract or agreement. 

Theofanos" et al. disclose the benefit of using electronic signatures with electronic 
business records. The use of electronic signatures in place of a handwritten signature increases 
the trustworthiness and protects the authenticity and security of the electronic business records. 
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It would have been obvious to one of ordinary skill in the art to modify the method and 
system of LeRouge to include the use of electronic signatures for the contract or agreement 
between the organization and project owner, as taught by Theofanos et al., in order to increase 
the trustworthiness and to protect the authenticity and security of the contract or agreement 
between the organization and the project owner for every project. 

Response to Amendment 
4. Applicant's arguments filed 19 October 2004 have been fully considered but they are not 
persuasive. 

a. In response to applicant's argument that LeRouge fails to disclose, teach, or suggest 
that the project manager enter into a contract to take responsibility for implementing a 
project according to a schedule, the examiner acknowledges that LeRouge does not meet 
all of the limitations of claim 1 . However, it is the combined teachings of the references 
as a whole that meet claim 1. Namely, LeRouge discloses a contract management 
method and system for a project including terms of resources, budget, and schedule; and, 
Atkinson teaches a contract between an organization and its employee(s). It would have 
been obvious to combine the references as detailed in the obviousness rejection above. 

b. In response to applicant's argument that Atkinson makes no mention of a contract 
specifying an agreement made by the project owner to take responsibility for 
implementing a project according to a schedule, or a contract generated from a contract 
template, the examiner acknowledges that Atkinson alone does not meet all of the 
limitations of claim 1 . However, it is the combined teachings of the references as a 
whole that meet claim 1. Namely, LeRouge discloses a contract management method 
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and system for a project including terms of resources, budget, and schedule; and, 
Atkinson teaches a contract between an organization and its employee(s). It would have 
been obvious to combine the references as detailed in the obviousness rejection above, 
c. In response to applicants argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 
958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

In this case, LeRouge discloses a software application to manage contracts. 
Atkinson teaches a contract between an organization and an employee of the 
organization. The suggestion to combine the references is found in the knowledge 
generally available to one of ordinary skill in the art, as discussed above in more detail, 
and that such a person would have found it obvious to use the software application of 
LeRouge to manage any type of contract. Atkinson, as a whole, teaches an agreement 
between an organization and a project manager employed by the organization. Applicant 
cites a portion of the Atkinson reference that mentions implied contracts. First, the 
discussion of implicit contracts is in the context that for organizations that rely on 
employee skill and motivation, the traditional methods may be replaced by implicit 
contracts. Further, the portion of Atkinson cited by applicant is under the heading 
"Implicit and Explicit Contracts" and the article also mentions that the stakeholder's 
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[employee's] performance is monitored and measured. These teachings combined with 
the LeRouge software application, would have rendered the claims obvious to one of 
ordinary skill in the art at the time of the invention by applicant. Second, the possible 
benefits of an implied contract mentioned in the Atkinson reference does not teach away 
from the LeRouge- Atkinson combination because not only does the Atkinson reference 
mention the use of explicit contracts it teaches a method and system for implementing a 
project governed by an agreement between a project owner [stakeholder or employee] 
and an organization. The LeRouge and Atkinson references, as a whole, teach the use of 
a software application to monitor a contract, which is representative of an agreement, 
between an organization and a project manager. The teachings of Atkinson are to show 
that a contract between an employee and an organization were known at the time of 
applicant's invention. 

d. In response to applicant's argument that there is no suggestion to combine because 
implicit contracts cannot be managed by a software tool, the test for obviousness is not 
whether the features of a secondary reference may be bodily incorporated into the 
structure of the primary reference; nor is it that the claimed invention must be expressly 
suggested in any one or all of the references. Rather, the test is what the combined 
teachings of the references would have suggested to those of ordinary skill in the art. See 
In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

In this case, the LeRouge system of a software tool to monitor contract 
performance combined with the Atkinson's teaching to form a contract between an 
employee and an organization would have made obvious to one of ordinary skill in the art 
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of project implementation a system for implementing a project comprising a processing 
manager operable to receive a contract specifying an agreement between an organization 
and project owner, as discussed above. 

e. In response to applicant's argument that implied contracts cannot be managed by 
software, there are known means to ensure compliance with contract terms, whether the 
contract is implied or explicit. For example, an implicit employment contract between an 
employee and an organization may be that an employee will perform the duties necessary 
to accomplish organization objectives and the organization will compensate the 
employee. Not every organization will reduce such an implicit expectation to writing, 
however, the organization keeps records of objectives (and compensation) and an 
employee is likely to keep records of initiatives that were implemented to accomplish 
those objectives. Thus, the use of software to manage a contract is not directly tied to the 
type of contract (implied vs. explicit) and applicant's argument that implicit contracts 
cannot be managed by software is not persuasive. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SEX MONTHS from the mailing 
date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tamara L. Graysay whose telephone number is (703) 305-1918. 
The examiner can normally be reached on Mon - Thu and alternate Fri from 8:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached on (703) 305-9643. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




TECHNOLOGY CENTER 3600 



